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B HOi- DAP CHUNG KHOAN

Theo quy trinh hién hanh, c& phiéu mua
dén chiéu T+3 vé tai khodn ciia NPT va
T+4 dugce ban. Nhu viy, CTCK cho phép
NDT ban T+2, T+3 la vi pham phap ludt
vé diéu khodn cim bdn khéng. Xin héi
phdp ludt xit Iy ra sao déi voi nhitng truong
hop nay ciia CTCK?

Pham Minh Véan, Ha Néi
Traloi:

Theo quy trinh giao dich ching khoan
hi&n tai thi ¢ mot s& hinh thic thanh toan
nhu thanh todn da phuong (T+3), thanh
toan song phudng va thanh todn truc tiép
(t T+1 dén T+3, do 2 bén thod thuan).
Trong d6, hinh thtc thanh todn truc ti€p
duge 4p dung vdi cac giao dich ¢é khdi
lugng 16n hon hoac bing 100.000 8
phi&u; I6n hon hoac bang 10ty déng ménh
gid trai phi€u (giao dich 16n). Ngoai trir
giao dich 16n, cdc giao dich khéc phai tudn
thit theo hinh thie thanh todn da phudng
(T+3). Trong trudng hdp ndy, dén chiéu
T+3 thi ¢8 phi€u vé tai khodn ciia NPT.
Va do vay, chi d&n T+4 thi NDT mdi duge
quyén bén lai ¢8 phi€u méi mua vé.

Khoan 9 Diéu 71 Luat Ching khodn
quy dinh nghia vy ciia CTCK 1a "thuc hién
vige ban hoac cho khach hang ban ching
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khodn khi khong s& hitu ching khodn va
cho khéch hang vay chitng khoan dé ban
theo quy dinh clia B Tai chinh”.

Nhu vay, phap luat khong cAm CTCK
cho phép NDT duge ban chitng khodn khi
khong s& hitu ching khodn (ban khong),
nhung phéi theo quy dinh cia Bo Tai
chinh. D&n nay, B6 Tai chinh chua ban
hanh quy dinh vé ban khéng chitng kho4n.
Do vay, moi giao dich mua, bdn chiing
khodn phéi tudn theo quy dinh phap luét
vé ching khodn hién hanh.

Theo Khoan 5 Diéu 33 Quy ché 8
chifc v hoat dong ciia CTCK ban hanh
kem theo Quy&t dinh s& 27/2007/QD-BTC
ngay 24/04/2007 cia BO trudng BO Tai
chinh thi "CTCK chi dudc nhin 1énh clia
khach hang c¢é dd tién va ching khodn
theo quy dinh ctia UBCK va phai ¢é bién
phap can thiét dé dam béo kha nang thanh
todn clia khdch hang khi 1énh giao dich
dudc thuce hién".

Ngoai ra, theo Quy ch& giao dich
ching khoan tai TTGDCK Ha Noi ban
hanh kém theo Quyét dinh s§ 353/QD-
TTGDHN, tai Diéu 9 quy dinh: "Khi dat
Iénh ban chiing khodn hoac lénh chao ban
giao dich théa thuan, NDT phai ¢6 dii s&
lugng ching khodn dat bén trén tai khoan
giao dich ching khodn md tai thanh vién,
ngoal trr ¢6 quy dinh khdc ciia BO Tai

chinh".

Theo Quy ché giao dich ching khodn
tai S¢ GDCK TP. HCM (HOSE) ban hanh
kém theo Quyé&t dinh s§& 124/QP-
SGDHCM va Quyét dinh s& 40/QD-
SGDHCM sita déi, b3 sung Quy ché giao
dich ching khodn tai HOSE, tai Diéu 22.3
quy dinh: "Khi dat 1énh ban chiing kho4n
hodc quang cdo bdn ching khodn (khi dat
1énh mua ching khodn hodc quéng cdo
mua chiing khoén), s§ du chitng khodn (s6
dutién) trén tai khoan clia khach hang m&
tai thanh vién phai dép tng cdc diéu kién
veé 1y 1& ky qu¥ ching khoén (tién)".

Theo dé, khi chiing khoén chua vé tai
khodn ctia NDT thi NPT chua duge phép
dat 1énh bén ching khodn va CTCK
khong duge nhan 1énh ban ctia NDT khi
chua c6 chiing khodn trong tai khoan ciia
NDT.

Né&u CTCK thure hién lénh bén ching
khoan ctia NDT khi chiing khon chua vé
tai khoan ctia NPT la vi pham phép luat
va sé bi xtf phat theo quy dinh tai Diém a
Khoan 3 Diéu 20 Nghi dinh s8
36/2007/ND-CP vé xit phat vi pham hanh
chinh trong linh vuc ching khodn.

LS. Pham Thi Bich Lién
va Ng6 Thi Bich Phuong
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